
RESPA
ïReal Estate Settlement Procedures Act

Closing Cost and Settlement

Procedures have Changed!
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Disclaimer: The content in this webinar is provided for 

informational purposes only and should not be considered 

legal advice for your situation. Please contact your legal 

counsel to determine the manner in which the Real Estate 

Settlement Procedures Act affects your business.



RESPA CHANGES REQUIRED

New GFE: three pages ïPresented by Byte 

Software, Gail Joyce

New GFE with tolerances on settlement amounts ï

Presented by DocuTech, Fred Gooch

New HUD1\1A - Presented by DocuTech, Fred 

Gooch
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New GFE Required January 1, 2010

You may issue the new GFE before January 1st

Á If the new GFE is issued, the new HUD1 must be issued 

as well, even if closing is before January 1st    

Á If the new GFE\HUD1 are issued, tolerances will apply

You may wait until the end of December

Á If the old GFE is issued, the old HUD1 must be issued 

also, even if closing is after January 1st

Á If an old GFE is revised, you may choose to issue a new 

GFE\HUD1 
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When Should the GFE be Issued?

The new GFE must be issued within three days of 

receiving a borrower óapplicationô

óApplicationô definition includes:

ÁBorrowerôs name, monthly income and SSN 

ÁThe property address and estimates of property value

ÁLoan amount, AND any other information deemed 

necessary by the originator
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When Should You Not Issue a GFE?

The GFE need not be issued if:

ÁThe borrower withdraws

ÁThe application is denied

The GFE is not required for a pre-approval

When a GFE is issued, it is assumed that all 

components of an óapplicationô have been received. 

Missing information may not be the basis for 

changed circumstances
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GFE - Old and New
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The New GFE

óPaid outside of closingô is not shown on the GFE

All costs included on the GFE are shown as paid by 

borrower, even if you know another party will pay 

the fee

Yield spread premium disclosed as a borrower 

credit

Origination fees and title fees no longer itemized
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New GFE ïPage 1

óImportant Datesô
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New GFE ïPage 1 Continued
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óLoan Summaryô



New GFE ïPage 2

óOur Origination Chargeô

ÁOrigination fees no longer be itemized

óYour Credit or Chargeô

ÁCharge or credit for the interest rate selected
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New GFE ïPage 2 Continued

óYour Adjusted Origination Chargesô

ÁSum of ñOur Origination Chargeô and óYour Credit or Chargeô
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New GFE ïPage 2 Continued
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A óNo Costô Loan



New GFE ïPage 2 Continued

óRequired services we selectô

ÁAppraisal, credit report and other services where 

the originator designates the service provider.
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New GFE ïPage 2 Continued

óTitle services and lenderôs title insuranceô

Á Includes title costs, settlement fees and lender title 

insurance premium



óOwnerôs title insuranceô  

ÁAn ownerôs title insurance estimate is required on the GFE, 

even if it would usually be paid by seller
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New GFE ïPage 2 Continued



óRequired services that you can shop forô 

ÁPest inspection or any others required by lender where the 

borrower may choose the provider. Title services, even if 

they may be shopped for, are not included in this section.
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New GFE ïPage 2 Continued



New GFE ïPage 3

The Trade-off Table

ÁOriginator required to fill out only the first column

Á Second and third columns should differ only in points, applicable 

settlement costs and interest rate from the current loan

Á Terms displayed in the second or third columns must be available to 

the borrower
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The Shopping Chart

ÁThere is no requirement to populate the óthis loanô column
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New GFE ïPage 3 Continued



RESPA Tolerance

Comparison of the estimates on the GFE with the 

actual charges on the HUD-1

Explained on Page 3 of the GFE

Settlement Charges are grouped into 3 categories

ÁCannot increase

ÁTotal may increase up to 10%

ÁCan Change
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Cannot Increase

Origination charge

Your credit or charge (points) for the specific 

interest rate chosen (after you lock your interest 

rate)

Your adjusted origination charges (after you lock 

your interest rate)

Transfer taxes
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Can Increase up to 10%

Required services we select

Title services and lenderôs title insurance (if we 

select them or you choose companies we identify)

Owners title insurance (if you use companies we 

identify)

Required services you can shop for (if you use 

companies we identify)

Government recording charges
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Can Change

Required Services that you can shop for (if you do 

not use companies we identify)

Title services and lenders title insurance (if you do 

not use companies we identify)

Ownerôs title insurance (if you do not use 

companies we identify)

Initial deposit for your escrow account

Daily interest charges

Homeownerôs insurance
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Tolerance Summary
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RESPA Tolerance

What happens if you are out of tolerance?

ÁChanged Circumstance ï3 days to get revised GFE to 

borrower

ÅAct of God

ÅInaccurate Information

ÅChanged Information

ÅTransactional Circumstances

ÅRefer to the FAQ for details

ÁRefund ï30 days to send a payment to the borrower for 

the difference
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HUD -1, Page 1
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HUD-1, Page 1
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HUD-1, Page 2

27


